The Basics of Water Rights in New Mexico
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Prior Appropriation in New Mexico 
· First come, first served
· Use it or Lose It
· Applies to surface water and to groundwater

Priority dates and making a Priority Call
	- Senior water right holders have priority
	- Junior water must reduce use first

Beneficial Use - Water must be put to “beneficial use,” which generally means irrigation or domestic, commercial and industrial uses.  This definition needs to change to include uses for recreation and river health

Two Agencies manage water rights in New Mexico
· Office of the State Engineer is responsible for water rights administration and conducting technical investigations 
· Interstate Stream Commission has broad powers to protect, conserve, and make sure interstate compacts are met.

Groundwater facts: 
· A permit is required for all new withdrawals from a stream or "Declared Underground Basins." Roughly 75 percent of the state is located in a declared basin.  
· 90% of New Mexicans get water from groundwater
· When water withdrawals exceed the rate of recharge rivers and wells will run dry

When a fight or dispute occurs the state, federal government or an interested party may -  
· Adjudicate the water rights = The State Engineer (OSE) surveys the watershed identifying all water users and the history of water use. Then, the OSE gives "offers of judgment" based on the survey to all water users. Next, the case is heard in the New Mexico District Court.  Water right holder may challenge the State Engineer's offer of judgment and/or the water rights of other appropriators.  Adjudicating takes a long time!  The delay in getting things settled creates a lot of uncertainty. 
or
· you can Settle which means you sit down with the water rights holders in the watershed and come up with an agreement that all parties can live with.  This may take less time.  
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